
THE LGBTQ+ PANIC DEFENSE 
PROHIBITION ACT OF 2023

“Functionally it is criminalized existence. 
Practically, in frenzy, Dominant group 
creates specialized laws to penalize 
minorities. “  - Alok V, Advocate 

https://www.congress.gov/bill/118th-congress/senate-bill/2279?s=8&r=3
https://www.congress.gov/bill/118th-congress/senate-bill/2279?s=8&r=3


A bill to amend title 18, United States 
Code, to prohibit panic defenses based 
on sexual orientation or gender identity 
or expression.

The Bill contain three sections:
1. SECTION 1. Short title.
2. SECTION 2. Findings.
3. SECTION 3. Prohibition on panic 

defenses based on sexual 
orientation or gender identity or 
expression.

Senator Markey 
(D-MA) in the U.S. 
Senate 

Congressman 
Pappas (D-NH) in 
the U.S. House of 
Representatives

The LGBTQ+ 
Panic Defense 
Prohibition Act 
of 2023

https://lgbtqbar.org/programs/advocacy/gay-trans-panic-defense/
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The LGBTQ+ “panic” defense (a legal strategy)
1. Defendants charged with violent crimes weaponize their 

victim’s real or perceived sexual orientation or gender 
identity/expression to reduce or evade criminal liability. 

2. It is not a freestanding defense to criminal liability.
3. It is a legal tactic that bolsters other defenses, such as 

insanity, provocation, or self-defense. 
4. When a defendant uses the LGBTQ+ “panic” defense, 

they argue that their violent actions are both explained 
and excused by their victim’s real or perceived sexual 
orientation or gender identity/expression. 

5. The goal of this strategy is to employ homophobia and 
transphobia to persuade a jury into fully or partially 
acquitting the defendant. 

6. Whether or not this appeal to bigotry is successful in 
court, every time a defendant invokes the LGBTQ+ 
“panic” defense, they reinforce the dangerous and 
discredited belief that LGBTQ+ lives are worth less than 
others.



How is the defense 
used in court?

Defense of insanity 
or diminished 

capacity

Defense of 
provocation

Defense of self-
defense

How successful is the LGBT+ “panic” defense?

• It can be difficult to track the success and usage of this defense.

• Jurors and Judges may have implicit homophobia and transphobia 

and influences the decisions.

• When it comes to a LGBTQ+ victim’s dignity, a hung jury and a 

mitigated sentence have the same effect. 

• Withhold justice

• Sends message that your life is NOT equal to others

• The defense does not need to be successful to be dangerous.

• Narrative blaming for violence endured bolster harmful 

stereotypes and justify alarming rates of anti-LGBTQ+ violence in 

the United States.



https://docs.google.com/spreadsheets/d/1qk0bQF95M2hu07C2522fbcOw59y2M8TkpxzA6Yx9Wn8/edit?usp=sharing
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The effectiveness of this Act (if 
adopted) may look like this.

Violence reduction and 
mitigate harmful 

stereotype. Lowering of 
Transphobia and 

Homophobia.

More people openly 
expresses their identity and 
increased Ally Membership

Federal, state, local, and 
tribal legislatures pass 

legislation

Local governments are 
educating courts, prosecutors, 
defense counsel, and the 
public about devastating 
personal and legal 
consequences.

Potential DEIB implications of the 
policy?

“It is not my responsibility 
to minimize myself to 
evade violence and 

scrutiny”

“I decide to become 
free and fullest version 

of myself”



Questions
--------------

1.How can we make the 2024-2028 Government to 
pass this law?

2.“If you do not support this act, you cannot call 
yourself an Ally” - True or False

3.Does the world have problem/hatred with femininity? 


